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I ever saw.” That was twenty years ago 

when the first edition was published. Since 
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art of making digests. But in the meantime 

we have not stood still. This Digest also 
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Unfair Competition. 


Within recent years a new class of cases 
seeking a remedy against what is called 
has become somewhat 
Unfortunately 


“unfair competition” 


well known in the courts. 


the term used to describe these cases quite 
fails to define their nature. There are many 
kinds of unfair competition in business 


which are not at all touched by the doctrine 
which the courts have developed in this line 
of cases. The practice of a powerful com- 
petit rr to sell goods below cost for a limited 
time or in a limited field in order to break 
lown a weaker competitor is certainly un- 
fair competition, but it is not at all touched 
by the doctrine which has grown up under 
that name. The same is true, also, of a 
great variety of forms of oppressive and 
ruinous competition, against which the law 
has, up to the present time, furnished no 
adequate remedy For clearness of under- 
standing with respect to this modern doc- 
trine to which many lawyers have yet given 
little or no attention, it may be worth while 
to consider what is the really distinctive 
and fundamental element in what the courts 


have called “unfair competition.” An ex- 





amination of the cases on the subject makes 
it reasonably certain that this doctrine, 


as thus far developed at least, relates only 
to competition which consists of deceiving 
the public by palming off imitations in lieu 


of the genuine articles which the purchasers 
suppose themselves to be buying. It is, in 
substance, the stealing of another’s trade 


by deception. It may consist of imitating 


another’s trademark, trade name, the labels, 
marks, or stamps upon his goods, the form, 
style, or appearance of his packages, or any 
other element or incident whieh may deceive 
purchasers and induce them to buy the 
goods of one proprietor supposing them to 


be those of another. 


“The elementary prin- 

iple that no person has the right to sell 
his goods for those of another” is laid down 
in W. R. Lynn Shoe Co. v. Auburn-Lynn 
Shoe Co. 100 Me. 461, 4 L.R.A.( N.S.) —, 62 
Atl 499, as the basis on which rests the 
general law of unfair competition in trade. 
This succinctly and accurately states the 
substance of the doctrine. 

The extent to which this doctrine goes 
is suggested by the somewhat novel case 
of Weinstock, L. & Co. v. Marks, 109 Cal. 
529, 30 L.R.A. 182, 50 Am. St. Rep. 57, 42 
Pae. 142, where, in addition to protecting 
the words “mechanics’ 


store” as a trade 


name against its use by a rival dealer on 


la- 


the same street, the court granted a man 
tory injunction to compel a dealer who had 
so clos ‘ly copied the appearance of a rival 
store close by on the same street to adopt 


| some method of distinguishing his place of 
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ive customers. 
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in princip 





tinguishins 





marks upon goods were copied. In both 
instances the imitation was wrongful be 
eau its eliect was to deceive the public 
1 1 another's trade by such deception. 
Wi! r any imitation or false representa- 
tions celve the ] into buving 
oO pers s goods belik g them to be 
those of another, the principle would seem 
to be applicabl 

{ of the unsettled questions respecting 
this class of cases is tl of the necessity 
of an actual intent to defraud in ord oO 
make the imitation or misrepresent n 
actionable. That innocent int will re 


lieve one from liability for damages in sell 


goods which are mistaken for those of 


to But 


cases are in conflict as to whether innocence 


ing 


another seems be conceded. the 


of intent will relieve him from an injune- 
tion against further continuance in the use 
or 


of such deceptive imitation misrepre- 





sentation. Cases on this subject are an- 
alyzed in a case note to the Lynn Shoe 
Case, above cited in 4 L.R.A.(N.S.)—:; but 
the practical result of the divergent state- 
ments of the court on this point is not 
often serious Cases which hold that, as 
the essence of action is frau ind actual 
fraudulent intent is 1 ssary, are substan- 
tially agreed that this audulent intent 
may be fairly inferred from such imitation 
or misrepresentation as will in reality de 
ceive the pu Moreove so far as the 
remedy by injunction is concerned, after a 
d nd to discontinue the imitation or mis 
representation is made, its continuance can 
hardly be deeme innocent if the effect is 
to deceive the public; and therefore as to 
the future an injunction can probably be 
granted, though in what had previously been 


been innocent. 





lone the defend: \ have 


matter of principle it 


seems 





reasonable to hold that, if a person imitates 
the goods of another, or iny of their dis- 
tinguishing marks or characteristics, with 
the result of deceiving the publie and there- 
by injuring his competitor, an injunction 
should lie to prevent this wrong without 
revard to any intent or motive of the de- 

nt Equit should proteet the eom- 
petitor and the public against such decep 
tion without regard to the moral fault of 


the person who caused it. 








At any rate his | 


COMMENT. 


| innocence in beginning the deception can 





e no good reason for allowing him to con 
inue it after he knows that what he is 
loing is deceiving the publie and injuring a 
competitor thereby. On the other hand, for 


what he has done innocently there seems to 


be no legal liability for damages. 


—3-@—___ 


Federal Power to Enforce Our Treaty 
bligations. 





A man who breaks his word is, in the 
} 


business world, a pariah, and the nation 
which disregards a treaty obligation makes 
an indelible blot upon its history. Most 


governments are chargeable with bad faith 
if their subordinate officials or subjects re- 
pudiate the obligations of their treaties, be- 
cause most governments are free from any 
constitutional restrictions which limit their 
power to compel their own people to ob- 
a treaty obligation. But this 
country we have a somewhat peculiar situa- 
tion growing out of the eomplex relations of 
the Federal and state governments. 

It is to the shame of the United States 
that have more than once. refused to 
recognize the of our 
It is well settled by the decisions 
of the Supreme Court that an act of Con- 
vress may supersede a prior treaty, and that 


serve in 


we 
sacred obligations 
treaties. 


in such case the courts must disregard the 
treaty and enforce the statute, leaving it 
to the political department of the govern- 
ment to adjust the difficulty that may arise 
in consequence. It is true that such repu- 
diations, of our treaty obligations by act 
|of Congress have, for the most part at 
least. been in violation of our treaties with 
the could 
safely be presumed, would be powerless to 
An 


Exelusion Case, 


Indians or the Chinese, who, it 


instance 
130 
Xep. 
where the exclusion act was upheld 
In 


punish us for our bad faith. 
is the Chinese 
U. S. 581, 32 L. ed. 1068, 9 Sup. Ct. 


~>9 
623, 


of this 


though it was in violation of treaties. 
this matter of the breaking of a treaty by 
act of Congress no constitutional restrictions 
on the part of the government can relieve 
us from bad faith because the law-making 
power is itself the covernment; but. when 
treaty obligations are ignored, or only re- 
pudiated, by the officials or people of some 
state, the question arises as to what are 
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the powers of the Feder government to 
nfot the treaty. The recent episode of 

exclusion of Japanese iildren from 
schools in San Francisco has created a ques- 


tion of international importance. The good 
faith of the United States as represented by | 
the Federal government might be unim- 
peachable though the government might be 
powerless to compel the observance of treaty 


obligations; but this could only be if the 


vernment had ineffectually exercised all 
the power that it had for that purpose. | 

rst question is, 
violate our treaty with Japan? If so, the 
next question is, Can the Federal govern 
I prevent it? The opinion of Secretary 
Root is quoted by the press, to the effect 


it, under art. 6, § 2, of the Federal Con- 


t 
stitution, which makes treaties a part 
of the supreme law of the land and 
binding on the judges in every state, “any- 
thing in the Constitution or laws of any 
state to the contrary notwithstanding,” the 
Federal government has ample power to com- 
ials of the state to refrain from 
any such discrimination against the Jap- 
anese as would violate the treaty. Unless 
this is so, our nation must stand in a 
ridiculous light before the world. In the 
nature of things, that constitutional provi- 
sion which makes the treaty superior to the 


Constitution or laws of a state, and bind- 


ing on its judges, must give to the Federal 





government the right to exercise a remedy 
in some form to enforce the treaty. An 
injunction is the remedy sought in this 
case. ‘I ower of the Federal government 
to proc 1 by injunction to protect the 


transportation of the mails and 





obstruction of interstate commerce was es 
tablished by the United 
Court in Re Debs, 158 U 


1092, 15 Sup. Ct. Rep. 900. 


Py 
S. 564. 39 L. « 
And this is suf 
ficient to suggest that such civil remedies 
as injunction, prohibition, quo warranto, 


ani mandamus may be invoked by the Fed- 
eral government in appropriate cases when- 
ever treaty obligations are denied, though 
the citizens or oflicials of a state may be 
the parties to be controlled. The power 


that made the treaty must in some manner 


secure its observance lf the Japanese | 


treaty is not violated by the exelusion of 
Japanese children from the schools, it does 


not appear that the government of th 





Does such exclusion | 


COMMENT. 


But, if the treaty is violated, it is another 
matter. Our government must be stultified 
in the sight of all nations if it cannet com- 
pel its ewn people to respect its own trea- 
ties. If any municipality or state could 
with impunity repudiate the obligations of 
a treaty of the United States, the situa- 
tion would be intolerable. Such a govern- 
ment would be beneath contempt. 


oo 


aaa die » Daten hea 
Government by Private Citizens. 
The reports that San Francisco is aroused 
over a carnival of lawlessness existing there 
sharply recall the accounts of vigilance 
committees organize in earlier days to 
overthrow the rule ol lesperadoes who ter 


rified frontier comm 





committees of those davs proceed 
ularly, without sanction of law, and by vio- 


lence, to establish a government of regu- 
larity, of order, and of law. Inthese days it 
is not likely that any vigilance committee 
is anywhere needed in this country to act 
by violence and outside of the law. But 
vigilance committees of another kind are 
undeniably necessary, and have a work of 
supreme importance to do. 

fo recapture the control of its own gov- 
ernment has been the heroic duty of more 
than one great city in recent years. There 


| may be humor or satire in saying that 


Dutch have taken Holland,” but it has been 


no humorous or trifling matter for ihe peo- 


ple of some of our great cities to re ture 
ssion of their own town. To dis! a 
entrenched forces of corruption fro 

their control of the government of the city 


has required as much courage and heroism 








isi » revolution were to be wroucht by 
itties, and not by ballots. In New York, 
Pl lelphia, in Cincinnati, in Chieaco, in 

“t. Lonis. in Minneanpol s, and in other cities 
the struggle fer the re-establishment of 
hon s ior the T y Ss well 
as in form bv the people, has } 1 more im- 


rerate the evils that have existed: the 
| ordinary citizen knows well enough what 
the facts have heen. A new era his beeun, 
but the fight is not over. It is not neces- 
sary to suppose that the picture in Winston 
Churchill’s Coniston of the corruption of 


United States has any power in the matter. | the state legislature gives a just impression 











of th onditions. Honest men, some of 
whom are to be found in every legislature, 
do mn tand in the foreground of that pic 
ture The character of many of our legis- 
itures has been much less tainted than 

it of this legislature of fiction; yet not 
even the imagination of the novelist has 
port ed corruption so rank, so bold, and 
so nearly universal as that which the sober 


history record for some actual ses- 


sions of some of our state legislatures. A} 
frank statement from any legislator who | 
has seen much service will show that the 


forces of corruption have been by no means 





nt from the eapitol of any state. The 

up to this time for the recapture of 

: 1. | 

our own government has been chiefly made 


where it was most needed in our cities. 


of the same kind in 
state 


There is plenty to do 
least of 
the 


room for 


at 
But 


some our cvovernments. 


history of the past few years gives 
almost unlimited confidence in the 
strength of the people to accomplish this 


result. Many noble men in publie life have 





already led, and are still leading, the move- 
ment. To speak of it as a fight by the pri 
vate people against their officials would be 


It is a fight 


ot the private people with the aid of honest 


the rankest misrepresentation. 


inst those of another class. 


ials ag 
The 


citizens to protect the rights of the 


need of 


an organization of private | 
people 


is nevertheless demonstrated by experience. | 


Corruption in some cities has been a public 


far 


~andal known 





and wi for many years 


before any real revolt ae it Probably 





the civie revolution by which rings of graft- | 
ers have been lately dethroned in some of | 
these cities could have been accomplished 
nearly a generation earlier if the best citi 
zens had organized for the purpose. But 
what everybody knows well enough about | 
p lie a able to prove | 
until by matic effort the 
secret facts are laid bare to the public. An 
‘ i on of able and courageous citi- 
vi plenty of funds to pay the ex- 
s of their work, unhampered by any 
f their own political friends may be 
ean any state do more in 
01 1 » free it from the scandals of 
bribery orruption of officers, whethei 
state or municipal, than has been done in 
a generation. It can also compel the faith- 


ful prosecution of political criminals who 


too often escape punishment by the tender- 
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| legislation of the state, is the supreme 


| pels the enactment of any 


new spapers 


| What 







































of those officials who are associated 


ness 
with them in polities. Patient, persistent, 
extensive, and secret investigations are oft 
en needed before any effective prosecution 
can be begun, even against grafters whose 
guilt is almost a matter of common know! 
will 


cannot, effectively do this investigating. 


edge. Prosecuting officers not, oiten 
It 
is at this point that the greatest work ot 
these bodies of public-spirited citizens can 
be done. 
Government by private citizens the 
power behind the throne is in various forms 


The 


holding no state office, who dictates the 


as 


constantly exercised. political boss 


il 
lustration of this. Yet, while every citizen 
it, the that 
penetrates his calloused conscience 
he to 


Some organization of good citizens is in al 


knows disgrace ot situation 
hardly 

because has become accustomed it. 
most every instance the real force that com 


law of reform 
A legislature rarely attacks any publie evil 
of magnitude until it is compelled to do so 
by the pressure of publie opinion brought to 
bear upon it by some body of public-spirited 
citizens. The press is a great power when 
aroused to attack the public evil; but it is 
a rare newspaper of the partisan sort that 
can be brought to attack any evil for which 
the officials of its own party are responsi- 
ble, and non-partisan newspapers too often 
the 


subseribers or 


refuse to attack a local evil if ir action 


offend 


advertisers. 


might their 


timid 


some of 


But 


suddenly, 


and subservient 


front when 


change 
they are confronted by a powerful body o 
Such an organization 
be called a 


with no ends to serve ¢ 


citizens. composing 


may vigilance committee. 





ccept the pul lic wel- 


fare, is the reserve power of government by 


the people when their nominal representa- 
i This 


and yet almost unused foree; but t! 


tives misrepresent them. is a great 

or 
ginization in Delaware to protect tlie purity 
of the ballot, a similar organization of very 
York 


organization of citizens in San Francisco to 


eminent citizens in New state, and the 
purge the city of its powerful grafters and 
at 
citizens of 4 


criminals, are all illustrations, or least 


gestions, of what the best 





state can accomplish if they are willing to 
free themselves from partisanship and unite 
to give their combined influence and power 
to secure good government in the interest 
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oi the people. To do their needed work, x Republican journal, always faithiul to 
t izations must include men of high | the dominant machine of its party, 1 to 
chat r, with no aims but the public good, | whom the word of the boss has been as 


in numbers sufficient to make them respected | voice of Allah, pec 


inted out in its post-elee- 


and feared, and with funds enough at their | tion reflections that the Republican vote in 


command to pay all the expenses of the the state was chis 
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mother; (e) by a dependent female; 
(f) by orphan grandchildren; (IV.) 
divorce; (V.) summary 


Homicide. 


Insulting words or conduct as a provo- 
eation to homicide :—(I.) The gener- 


al and common-law rule: (a) state- 
ment of; (b) method of killing as 
affecting; (c) character of words 
or conduct as affecting: (IL.) 


exceptions and judicial modifications: 
(a) where mutual combat results; (b) 
when combined with an assault; (c) 
rule that passion is the controlling 
element; (d) application to murder 
in second or lower degree; (IIL.) 
statutory modifications of the rule: 
(a) under miscellaneous provisions; 
(b) Texas provision as to insults to 
female relatives: (1) terms of; (2) 
the insult; (3) the time of killing; 
(4) the person killed; (5) passion 
and killing as a result of insult; (6) 
who are female relatives; (7) sub 
mission and determination of the is- 
sue; (IV.) conclusion 


Withdrawal from participation in homi- 


cide, which will relieve from criminal- 
ity 


Master and servant. 
Master's duty to provide medical assist- 


ance for his servvant:—(I.) General- 
ly: (a) slaves; (b) apprentices; 
(c) ordinary servants; (II.) specific 
agreements to provide medica. assist- 
ance; (III.) power of employers to 
defray the medical expenses of their 
injured servants: (a) generally; (b) 
exercise of this power by agents of 
individual employers; (c) exercise of 
this power by agents of corporations: 
(1) in cases where there is no special 
emergency: (a) railway companies; 
(b) other companies; 2) in cases 
where there is a special emergency: 
(a) railway companies; (b) other 
companies; (IV.) liability of master 
for negligence of practitioner employed 
to attend on a servant; (V.) duty to 
provide medical aid for seamen: (a) 
general rule; (b) what persons are 
within the scope of the rule; (c) 
limits of the shipowner’s obligation 
under the general maritime law; (d) 
under statutes: (1) England; (2) 
United States; (e) duration of the 
obligation: (1) where no fault on the 
part of the shipowner or his agents is 
shown; (2) where the shipowner or 
his agents have been in fault 

Duty of master to furnish safe appli- 
ances as affected by fact that defective 
appliances are prepared by fellow 
servants :—(I.) The common-law 
rule: (a) in general; (b) where the 
master is bound to furnish the appli- 
ance; (c) where the servant is bound 
to furnish the appliance; (d) where 
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| the master takes it upon himself to 
furnish the appliance; (II1.) effect of 
employer’s liability acts 229 


Liability of master for malicious act of 
servant when master owes special duty 
to party injured:—(I.) In general; 
(11.) when malicious act is within 
scope of employment; (III.) when act 
is beyond scope of employment; (IV.) 
effect of injured party being the ag- 
gressor; (V.) extent of liability 485 
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Among the New Decisions. 


Action. The right of an agent, who by 
mistake pays to a third party money in his 
possession belonging to his principal, to 
maintain in his own name an action for 
money had and received to recover it back, 
is sustained in Parks v. Fogleman (Minn.) 4 
L.R.A.(N.S.) 363. 

Stating of a woman that “she is a dirty, 
vile woman” is held, in Feast v. Auer (Ky.) 
4 L.R.A.(N.S.) 560, not to impugn her vir- 
tue, and not to be actionable. 

Arrest. See MASTER AND SERVANT. 

Arson. An attempt to commit arson is 
held, in State v. Taylor (Or.) 4 L.R.A.(N.S.) 
417, to be made by employing and paying 
persons to do the act, furnishing them ma- 
terials and a horse, showing them how to 
start the fire, and starting them on their 
way, although the persons employed do not 
in fact intend to carry out their agreement, 
and one is acting with the knowledge of the 
owner of the building for the purpose of en- 
trapping the others. 

Attorneys. The power of an attorney, 
under his general authority, to discontinue 
an action by a dismissal without prejudice, 
is sustained in Bacon v. Mitchell (N. D.) 
4 L.R.A.(N.S.) 244, and his client is held to 
be bound thereby. 

Banks. A bank director is held, in Hicks 
v. Steel (Mich.) 4 L.R.A.(N.S.) 279, not to 
be liable for breach of his duty as such in 
inducing the bank to extend credit to an 
individual beyond the statutory limit, and 
in making false representations as to paper 
presented for discount, where he was not 
at the time acting as director, but as agent 
for the borrower. 

Benevolent societies. The authority of 
officers of subordinate lodges of benevolent 
societies, by reason merely of such office, to 
waive any of the provisions of the rules and 
regulations of the order which enter into 
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and form a part of the contract of mem- 
bership, is denied in Royal Highlanders v. 
Scovill (Neb.) 4 L.R.A.(N.S.) 421. 

Bills and notes. A person who receives a 


check drawn on a bank in another place is | 


held, in Lewis, H. & Co. v. Montgomery 
Supply Co. (W. Va.) 4 L.R.A.(N.S.) 182, 
not to be required to transmit such check by 
the only or last mail of the day next after 
its receipt, if such mail closes or departs at 
an hour so early as to render it inconvenient 
for the holder to avail himself of it. 

A note indorsed by an accommodation 
indorser, before delivery, for the interest 
due on outlawed notes, upon which he was 
jointly and severally liable, is held, in 
Medomak Nat. Bank v. Wyman (Me.) 4 
L.R.A.(N.S.) 562, to remove as to him the 
bar from the earlier notes. 

Building and loan associations. The 
power of the board of managers of a build- 
ing and loan association to transfer to an- 
other association the contract of a borrow- 
ing stockholder is denied in Cobe v. Lovan 
(Mo.) 4 L.R.A.(N.S.) 439. 

In case of an advance by one loan associa- 


tion to take up a loan in another upon stock | 
which has partly matured, it is held, in| 


3utson v. Home Sav. & Trust Co. (Iowa) 
4 L.R.A.(N.S.) 98, that the net amount of 
the loan is the sum still due, and not the 
face value of the loan, although the latter 
amount is charged on the books of the 
association, and a credit as of an advance 
payment thereon given for the withdrawal 
value of the stock in the other association. 

Carriers. The right of a sleeping car 
company to refuse to admit to its car a 
person having a contagious disease, although 
he has purchased a ticket for passage there- 
on, is sustained in Pullman Co. v. Krauss 
(Ala.) 4 L.R.A.(N.S.) 103. 

A street railway company is held, in 
Omaha Street R. Co. v. Boesen (Neb.) 4 
L.R.A.(N.S.) 122, not to be an insurer of 
its passengers, nor to be bound to do every- 
thing that can be done to insure their safe- 
ty; but to fulfil its obligations in that re- 
gard when it exercises the utmost skill, dili- 
gence, and foresight consistent with the 
practical conduct of the business in which it 
is engaged. 

Where a passenger was injured by the 
starting of the train while he was alighting 
therefrom, the fact that the train stopped 
the usual and ordinary time at the station 








is held, in Chicago, R. I. & P. R. Co. v. 
Wimmer (Kan.) 4 L.R.A.(N.S.) 140, not to 
be conclusive that a sufficient length of time 
was given the passenger to alight; and 
whether the stop was reasonably sufficient 
under the circumstances is held to be a 
question for the jury. 

From the time a passenger places himself 
under the charge of the carrier as he begins 
his journey until he is afforded the oppor- 
tunity to leave the premises of the carrier 
at its termination, he is held, in Fremont, 
E. & M. V. R. Co. v. Hagblad (Neb.) 4 
L.R.A.(N.S.) 254, to be a “passenger being 
transported,” within the meaning of a stat- 
ute relating to injuries to persons while be- 
ing transported on railroads, unless by some 
act not attributable to the carrier the rela- 
tion ceases. 


A street car company which has so over- 
crowded a car that passengers are com- 
pelled to stand upon the steps and platform 
is held, in Alton Light & T. Co. v. Oller (TIl.) 
4 L.R.A.(N.S.) 399, to be bound to regulate 
the speed of the car so as not to endanger 
persons so situated. 

Starting a street car before an incoming 
passenger has reached his seat is held, in 
3ennett v. Louisville R. Co. (Ky.) 4 L.R.A. 
(N.S.) 558, not to be negligence, where there 
is nothing in his appearance to indicate that 
he needs unusual care and precaution for 
his protection. 

A carrier who fails to perform promptly 
his contract to transport the scenery and 
properties of a traveling show, knowing 
that their absence will prevent a perform- 
ance, is held, in Weston v. Boston & M. R. 
Co. (Mass.) 4 L.R.A.(N.S.) 569, to be liable 
for the value of the ordinary earnings of 
the properties during the time the owner is 
deprived of their use, less the expense 
which he is saved by inability to exhibit; 
and the fact that such damages are not 
provided for in the shipping articles is held 
to be immaterial. 


Cigarettes. See CoNSTITUTIONAL LAw. 

Commerce. See CONSTITUTIONAL LAw. 

Concealed weapons. Conviction of the of- 
fense of carrying concealed weapons is held, 
in McConathy v. Deck (Colo.) 4 L.R.A. 


(N.S.) 358, not to be necessary to work a 
forfeiture of them under a statute prescrib- 
ing a punishment for such offense, and pro- 
viding that all concealed weapons taken 
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from persons violating the statute shall be 
forfeited to the county. 

Constitutional law. The constitutionali- 
ty of a statute prohibiting the sale of rail- 
road tickets through brokers is sustained in 
State v. Thompson (Or.) 4 L.R.A.(N.S.) 480. 

Power of the state to deny a proper per- 
son the right to hold in the original pack- 
ages cigarettes which he has imported from 
another state is denied in State v. Lowry 
(Ind.) 4 L.R.A.(N.S.) 528. 

Contracts. A telegram to a bidder for 
public work, “You are low bidder. Come 
on morning train,”—is held, in Cedar Rap- 
ids Lumber Co. v. Fisher (Iowa) 4 L.R.A. 
(N.S.) 177, not to conclude a contract with 
him. 

See also HUSBAND AND WIFE. 

A contract between an and 
client for services to be rendered by the for- 
mer is held, in Stroemer v. Van Orsdel 
(Neb.) 4 L.R.A.(N.S.) 212, not to be neces- 
sarily invalid because a part of the services 
to be rendered is the procurement of legis- 
lative action, nor because such contract pro- 
vides for a contingent fee. 

The mere denial of a contract by one 
against whom it is sought to be enforced 
is held, in Sprague v. Jessup (Or.) 4 L.R.A. 
(N.S.) 410, not to prevent its specific en- 
forcement if the court is satisfied of the 


attorney 


truth of the allegations of the complaint. | 


A parol contract by which two persons 
enter into a partnership to purchase real 
estate, one to furnish the money and take 
the title, and convey a half interest to the 
other upon receiving his share of the pur- 
chase price, is held, in Scheuer v. Cochem 
(Wis.) 4 L.R.A.(N.S.) 427, to be void under 
the statute of frauds. 

The validity of a contract by a municipal 
corporation to locate public buildings at a 
certain place, in consideration of a donation 
toward the expense, is denied in Edwards v. 
Goldsboro (N. C.) 4 L.R.A.(N.S.) 589. 

Where a written contract, 
between a purchaser of certain goods and a 


entered into 
person who signed for the seller, contained 
a provision that the contract “shall only be 
considered binding on the seller when signed 


” 


by one or more of its officers;” and it does 
not appear that it was ever so siged, or 
that there was any consideration for the 
promise of the purchaser except the con- 
templated mutual obligations to be assumed 
by the seller, it is held, in Atlanta Buggy 
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Co. v. Hess Spring & Axle Co. (Ga.) 4 
L.R.A.(N.S.) 431, that the contract was not 
binding on either party, and the purchaser 
might withdraw from it before it became 
mutually binding by acceptance in the man- 
ner agreed upon; and subsequent ratifica- 
tion of the contract by the seller is held not 
to change its written terms so as to make 
the contract binding on the purchaser before 
it has been signed by one or more of the 
officers of the seller. 

Counties. The power of a county, in the 
absence of express legislative grant, to en- 
ter into a contract for the employment of a 
tax ferret, is denied in Stevens v. Henry 
County (Ill) 4 L.R.A.(N.S.) 339, even 
though the duty of discovering untaxed 
property has not been placed upon the pub- 
lie officials. 

Covenants. Knowledge by a purchaser of 
real property of an unexpired lease of the 
property is held in Browne v. Taylor 
(Tenn.) 4 L.R.A.(N.S.) 309, not to prevent 
his maintaining an action for breach of 
covenant because of such lease. 

A covenant in a lease, whereby the lessor 
expressly stipulates that he will not be 
bound to make repairs, alterations, addi- 
tions, or improvements upon the leased 
premises, but agrees that the lessee, at his 
option, may make such as shall be neces- 
sary, and that he will reimburse him there- 
for to an amount named, is held, in Willcox 
v. Kehoe (Ga.) 4 L.R.A(N.S.) 466, to be a 
personal obligation on the part of the orig- 
inal lessor, and not to run with the rever- 
sion, so as to bind an assignee thereof. 

Criminal law. Acquittal of a sales agent 
upon a charge of embezzlement and larceny 
in retaining funds collected from customers 
is held, in Spears v. People (Ill.) 4 L.R.A. 
(N.S.) 402, not to be a bar to a subsequent 
prosecution for forgery in making false 
notes of the customers, although the two 
indictments relate to the same transaction. 

To warrant the application of a statute 
authorizing additional punishment of one 
convicted of crime upon proof of former 
convictions, it is held, in State v. Smith 
(lowa) 4 L.R.A.(N.S.) 539, that the identity 
of the accused and the one against whom 
the former judgments were entered must be 
established by affirmative evidence; mere 
proof of identity of names not being suf- 
ficient. 


Deeds. A deed to real estate, containing 
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the following provision: “Reserving to said 
parties of the first part all the rights, privi- 
leges, and benefits secured under an oil and 
gas lease executed by said parties of the 
first part, with full power and right to re- 
new or extend, change or modify, said lease 
as fully and to the same extent as though 
this conveyance had not been executed. It 
is intended hereby to reserve all oil and gas 
privileges in and to said premises,’—is 
held, in Moore vy. Griffin (Kan.) 4 L.R.A. 
(N.S.) 477, to constitute an exception, and 
not a reservation; and the title to the oil 
and gas in the lands is held to remain in 
the grantors. 

Descent and distribution. The distribu- 
tive share of the real estate of an heir debt- 
or to the estate of his ancestor is held, in 
Marvin v. Bowlby (Mich.) 4 L.R.A.(N.S.) 
189, not to be chargeable with such indebt- 
edness, either as land or as the proceeds 
thereof in the hands of the administrator. 

Electric railroads. See Highways. 

Eminent domain. The right of the legis- 
lature to confer the right of eminent do- 
main upon a tunnel company organized to 
project a tunnel to drain, ventilate, and aid 
in securing the mineral from mines along 
its course is sustained in Tanner v. Treas- 
ury Tunnel, M. & R. Co. (Colo.) 4 L.R.A. 
(N.S.) 106. - 

That a statute providing for condemna- 
tion of a right of way for an irrigation 
ditch must provide for notice to the person 
whose land is to be taken, of the hearing for 
fixing the damages, is declared in Sterritt 
v. Young (Wyo.) 4 L.R.A.(N.S.) 169; and 
it is held not sufficient that notice is pro- 
vided of the time for appointment of the 
appraisers. 

Evidence. A communication to a peace 
ofticer to aid in detection of crime is held, 
in Miller v. Nuckolls (Ark.) 4 L.R.A.(N.S.) 
149, to be privileged only when made in 
good faith, not when made recklessly, with 
the intention to gratify personal malice to- 
ward the person affected by the charge, or 
his family. 

One killed at a railroad crossing, and seen 
to have used due care in looking for trains 
as he approached the crossing, until he 
passed beyond the sight of witnesses, is 
held, in Hanna v. Philadelphia & R. R. Co. 
(Pa.) 4 L.R.A.(N.S.) 344, to be presumed 
to have done his duty, and not to have been 
guilty of contributory negligence at the 
point of crossing. 
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The presumption that one who was killed 
while crossing a railroad track looked and 
listened before attempting to cross it is 
held, in Carlson v. Chicago & N. W. R. Co. 
(Minn.) 4 L.R.A.(N.S.) 349, to be destroyed 
where the plaintiff introduces direct and af- 
firmative evidence as to exactly what oc- 
curred, and where it also appears from the 
undisputed evidence that, if the deceased 
had looked and listened before going upon 
the crossing, he must have seen and heard 
ihe train approaching. 

The presumption that a person approach- 
ing a railroad crossing exercised due care 
and caution is held, in Wabash R. Co. v. 
De Tar (C. C. A. 8th C.) 4 L.R.A.(N.S.) 352, 
to be disputable, and not to exist where the 
surrounding circumstances are shown to 
have been such that, had the injured per- 
son taken reasonable precautions for his 
safety, the injury would not have occurred. 

False imprisonment. A plaintiff who 
abandons a suit in which defendant has 
been arrested on mesne process, before it is 
entered in court, is held, in Gibson v. 
Holmes (Vt.) 4 L.R.A.(N.S.) 451, not to be 
able to justify under the writ in an action 
by defendant for false imprisonment. 

Firearms. See NEGLIGENCE. 

Highways. An interurban electric street 
railroad, when attempting to acquire the 
rights of abutting owners in the highway, 
is held, in Abbott v. Milwaukee Light, H. 
& T. Co. (Wis.) 4 L.R.A.(N.S.) 202, to be 
upon the same plane with commercial rail- 
roads generally. 

The location, without authority, of a 
voting both in a public highway, is held, 
in Haberlil v. Boston (Mass.) 4 L.R.A. 
(N. 8S.) 571, to constitute a defect therein 
which will require the municipal corporation 
to exercise reasonable diligence to protect 
the public travel. 

Homestead. A mother, and an adult son 
who is incapable of caring for himself and 
receives support from her, are held, in 
Sheehy v. Scott (Iowa) 4 L.R.A.(N.S.) 365, 
to constitute a family capable of claiming 
a homestead. 

That heirs do not take the homestead of 
their ancestor free from his debts contracted 
prior to its acquisition, under a statute pro- 
viding that the homestead of every pen- 
sioner, whether the head of a family or not, 
purchased with pension money, shall be ex- 
empt, and such exemption shall apply to 
debts contracted prior to its purchase, is 


8 
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declared in Beatty v. Wardell (Iowa) 4 | the policy that no action shall be brought 


L.R.A.(N.S.) 544, where, under the statute, 
such exemption would not apply to home- 
steads in general. 

Homicide. Mere words, however abusive 
and insulting, are held, in State v. Buffing- 
ton (Kan.) 4 L.R.A.(N.S.) 154, not to justi- 
fy an assault, nor to constitute a sufficient 
provocation to reduce to manslaughter what 
would otherwise be murder. 

The mere attempt to flee from the scene 
of a homicide before the fatal shot was 
fired is held, in State v. Forsha (Mo.) 4 
L.R.A.(N.S.) 576, not to absolve from re- 
sponsibility one who aided, abetted, and en- 
couraged its commission to the extent of 
commanding the one who committed it to 
shoot deceased. 

Husband and wife. Refusal by an Eng- 
lish woman to accompany her husband upon 
his emigration to this country to better his 
condition in life, without other excuse than 
disinclination to leave her native land, is 
held, in Franklin v. Franklin (Mass.) 4 
L.R.A.(N.S.) 145, to be desertion which will 
entitle him to a divorce. 

In Kansas coverture is held, in Harring- 
ton v. Lowe (Kan.) 4 L.R.A.(N.S.) 547, to 
afford no ground for declaring invalid a 
married woman’s contract, even althouch 
she possesses no separate estate or separate 
trade or business. 


Insurance. A condition in a policy of fire 


until the amount of the loss has been set- 
tled by arbitrators, and there is nothing to 
show that arbitration has become impos- 
sible. 

The right to subject the surrender value 
of a debtor’s life insurance policies, which 
were, prior to the contracting of the in- 
debtedness, and not in contemplation there- 
of, made payable, in case of the debtor’s 
death, to his wife and children, is denied in 
National Bank of Commerce v. Appel Cloth- 
ing Co. (Colo.) 4 L.R.A.(N.S.) 456, although 
he had power to change the beneficiaries, 
and, in case he lived out the term of the pol- 
icies, the amounts due on them were paya- 
ble to him. 

Judgment. Refusal of a trial court to 
open a default and permit the filing of an 
answer is held, in Douglas v. Badger State 
Mine (Wash.) 4 L.R.A.(N.S.) 196, to be an 
abuse of discretion, where defendant’s at- 
torneys, living a long distance from the 
place of trial, presented a motion to make 
the complaint more definite, accompanied 
by an argument, and relied upon plaintiff’s 
counsel to notify them of the result of the 
motion, which was not done, so that the de- 
fault was incurred, immediately after which 
an affidavit of meritorious defense and ex- 


|cusable neglect and an answer were ten- 


dered. 
That the lien of a judgment will reach the 


insurance, providing that, if the interest of interest in the coal remaining in place, of a 
the insured be other than unconditional and | landowner who has leased at a certain year- 


sole ownership, or if the subject of the in- 


ly rental the right to mine a specified 


surance be a building on ground not owned | amount of coal from the land each year, the 


by the insured in fee simple, the policy shall 
be void, is held, in Re Millers’ & Mfrs. Ins. 
Co. (Minn.) 4 L.R.A.(N.S.) 231, to apply to 
the existing conditions at the time the in- 
surance is taken, and not to future changes 
in title, although the company made no in- 
quiries as to title, and the insured made no 
representations in regard to it. 

A beneficial association issuing death 
benefit certificates is held, in Lyon v. United 
(Cal.) 4 L.R.A.(N.S.) 247, not to 
be within the meaning of a question in an 


Moderns 


insurance application as to whether or not 
applicant has ever been rejected by any 
company. 

Failure of arbitration through no fault of 
the insurance company is held, in Grady v. 
Home F. & M. Ins. Co. (R. I.) 4 L.R.A. 
(N.S.) 288, not to abrogate a provision in 


contract to terminate when the coal shall 
all have been removed or the conditions of 
the lease are broken, excess payments in 
any year to entitle the lessee to take out a 
corresponding additional amount of coal at 
any time within six years, is declared, in 
Coolbaugh v. Lehigh & W. Coal Co. (Pa.) 
4 L.R.A.(N.S.) 207; and the sale thereunder 
is held to carry the incidental right to the 
rent or royalty under the lease. 

A claim of one as heir at law to real 
estate is held, in Remilliard v. Authier (S. 
D.) 4 L.R.A.(N.S.) 295, to be cut off by a 
judgment against him in an action to quiet 
title, in which the title is put in issue, and 

|he might have presented such claim, but 
did not. 

Landlord and tenant. The duty of the 

owner of an office building to keep in proper 
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condition the portions of the building re- 
tained in his possession is held, in Whit- 
comb v. Mason use of Levinson (Md.) 4 
L.R.A.(N.S.) 565, not to extend to keeping 
outer doors unlocked on Sunday to enable 
tenants to remove large pieces of furniture 
in case of fire. 

Limitation of actions. See BILLs AND 
Notes. 

Logs. Merely permitting logs to remain 
upon rollways is held, in Log Owners’ 
Booming Co. v. Hubbell (Mich.) 4 L.R.A. 
(N.S.) 573, not to forfeit title to them un- 
der a statute providing for forfeiture of 
logs allowed to float on land adjoining a 
stream. 

Master and servant. The owner of a ves- 
sel is held, in The Kenilworth (C. C. A. 3d 
C.) 4 L.R.A.(N.S.) 49, not to be liable for 
the result of improper treatment of a sail- 
or’s fractured leg, if the master concluded, 
in the exercise of his best judgment, that no 
fracture existed, which conclusion, under 
the circumstances, was not unreasonable, 
and the treatment afforded would have been 
neither negligent nor improper had the con- 
clusion been correct. 

That a master does not fulfil his duty to 
his servants with respect to repairing a 
broken chain which is part of the permanent 
equipment for handling bars of iron, by fur- 
nishing a competent smith with sufficient 
materials, is declared in Haskell v. Cape 
Ann Anchor Works (Mass.) 4 L.R.A.(N.S.) 
220. 

The employment of a detective to ascer- 
tain and report the facts as to who was con- 
cerned in a robbery is held, in Milton v. 
Missouri P. R. Co. (Mo.) 4 L.R.A.(N.S.) 
282, not to render the employer liable for 
an arrest made by him for the purpose of 
ascertaining whether or not the person ar- 
rested was concerned in the robbery. 

A telegram directing a conductor to take 
on a car with a broken drawbar next to his 
eabin car is held, in Shuster v. Philadelphia, 
B. & W. R. Co. (Del.) 4 L.R.A.(N.S.) 407, 
to mean next behind, at the end of the 
train; and the superintendent sending it 
is held not chargeable with negligence in 
ease the conductor places the car in front 
of the cabin car, where it injures a fellow 
servant. 

Whether a carrier’s agent is acting within 
the line of his employment or not in shoot- 
ing a person who has used abusive language 
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to him concerning storage charges on bag- 
gage is held, in Daniel v. Petersburg R. Co. 
(N. C.) 4 L.R.A.(N.S.) 485, to be a question 
for the jury. 

Where a master ewes to a third person 
the performance of some duty to do or not 
to do a particular act, and commits the per- 
formance of the duty to a servant, it is held, 
in Stranahan Bros. Catering Co. v. Coit 
(Ohio) 4 L.R.A.(N.S.) 506, that the master 
cannot escape responsibility if the servant 
fails to perform it, whether such failure is 
accidental or wilful, or whether it is the 
result of negligence or malice. ; 

Where the negligence of the master is the 
proximate cause of an injury to a servant, 
it is held, in Schwarzschild & S. Co. v. 
Weeks (Kan.) 4 L.R.A.(N.S.) 515, that the 
master will be held liable notwithstanding 
the negligence of the master may have been 
set in operation by the act of one who other- 
wise might be held to be a fellow servant. 

Municipal corporations. See ConTracts; 
Hicnways. 

Negligence. See also EvipENCcE. 

A railroad company is held, in Pannill v. 
Potomac, F. & P. R. Co. (Va.) 4 LRA. 
(N.S.) 80, to owe no duty to children tres- 
passing on its property to keep its turnta- 
ble in such condition that they cannot be 
injured by playing on it. 

Where persons are gunning together, and 
an accident occurs through the unexpected 
discharge of one of the guns, it is held, in 
Siefker v. Paysee (La.) 4 L.R.A.(N.S.) 119, 
that the negligence of the person handling 
the gun must be gross in its nature in order 
to render him liable for the accident. 

That safety gates where a railway 
crosses a highway are open is held, in Koch 
v. Southern California R. Co. (Cal.) 4 
L.R.A.(N.S.) 521, not to be such an abso- 
lute assurance of safety that a traveler on 
the highway can proceed to cross the tracks 
without any precaution as to the possible 
approach of trains. 

Nuisance. A corporation organized for 
the generation of electricity under legisla- 
tive authority for public service is held, in 
Townsend v. Norfolk Railway & Light Co. 
(Va.) 4 L.R.A.(N.S.) 87, not to be acting in 
its public capacity in locating its power 
house, so as to be absolved from liability 
for injuring neighboring property by the 
smoke, noise, and escaping electricity inci- 
dent to its business. 
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Partnership. A statute permitting arrest | facts or circumstances calculated to arouse 


for fraud is held, in Ledford v. Emerson 
(N. C.) 4 L.R.A. (N.S.) 130, to apply when, 
by reason of the character of the transac- 
tion, or the general termination of the part- 
nership dealings, an action at law will lie 
against one partner in favor of the other. 

See also CONTRACTS. 

Picketing. The right to an injunction to 
restrain striking employees and the union to 
which they belong, and which is aiding 
them, from congregating about the entrance 
to the place of business of their former em- 
ployer and endeavoring to persuade his cus- 
tomers to withhold their patronage from 
him, is sustained in Jensen v. Cooks’ & 
Waiters’ Union (Wash.) 4 L.R.A.(N.S.) 302. 

Principal and agent. See also AcTION; 
CoNnTRACTS. 

Railroads. See EVIDENCE; NEGLIGENCE. 

Shelley’s Case. See WILLS. 

Specific performance. See CONTRACTS. 

State institutions. A state hospital es- 
tablished to care for insane persons is held, 
in Leavell v. Western Kentucky Asylum 
(Ky.) 4 L.R.A.(N.S.) 269, not to be liable 


for torts committed by a person under its | 


care who is permitted to assist in the work 
of the institution, notwithstanding the 
statute provides that it may sue and be 
sued. 

Stock exchange. One who purchases, in 
the name of his partner, a seat in a stock 
exchange, is held, in Zell v. Baltimore 
Stock Exchange (Md.) 4 L.R.A.(N.S.) 435, 
to have, notwithstanding knowledge on the 
part of the officers of the exchange of the 
facts, no equity to prevent the enforcement 
of a rule of the exchange that a seat may 
be sold for the debts of the member holding 
it in favor of other members. 

Street railways. A declaration of for- 
feiture of a street railway privilege in a 
street by the council of the town, effected 
by a repeal of the ordinance by which the 


* * | 
privilege was granted, pursuant to a reser- | 


vation of power so to do for cause and after 
notice, is held, in Wheeling & E. G. R. Co. 
v. Triadelphia (W. Va.) 4 L.R.A.(N.S.) 321, 
not to have the force and effect of a judi- 
cial determination of the existence of cause 
for forfeiture, and not to preclude a resort 
to the courts by the railway company for 
vindication of its rights. 

See also Highways. 

Telegrams. In the absence of notice of 


| 


suspicion in the mind of a person of ordi- 
nary prudence and intelligence, it is held, 
in Bank of Havelock v. Western U. Teleg. 
Co. (C. C. A. Sth C.) 4 L.R.A.(N.S.) 181, 
that the operators of a telegraph company 
are not required to investigate or ascertain 
the identity, or authority to send it, of the 
person who tenders a message for trans- 
mission, whether that message is in writing, 
or is spoken directly to the operator, or is 
communicated to him by telephone. 

Ticket brokers. See 
Law. 

Trade names. To constitute an infringe- 
ment on a trade name, it is held, in Regent 
Shoe Mfg. Co. v. Haaker (Neb.) 4 L.R.A, 
(N.S.) 447, that it is necessary that the two 
places of business be in actual competition 
with each other; and, where one is engaged 
exclusively in the retailing of boots, shoes, 
and rubbers, and the other in the manufac- 
ture and wholesale jobbing of such goods, 
there is held to be no such competition as 
will warrant an order restraining the latter, 
at the suit of the former, although the 
names of the firms are of similar import, 
and although the retail firm had legally ac- 
quired its trade name before the organiza- 
tion of the wholesale company. 


CONSTITUTIONAL 


Turntable. See NEGLIGENCE. 
Wills. A provision in a will vesting a 


fund in a trustee with directions to pay the 
income to testator’s son 
a certain age, when the fund shall become 
his absolutely, that, in case the son dies 
before reaching such age, “it shall go to his 
heirs,’—is held, in Bennett v. Bennett (III) 
4 L.R.A.(N.S.) 470, not to vest the title in 
the son under the rule in Shelley’s Case, so 
as to defeat the testator’s intention, but is 
to be regarded as one of purchase or substi- 
tution. 

Writ and process. Service by publication 
upon a domestic corporation which has 
failed to provide officers or agents upon 
whom other service may be had is held, in 
Clearwater Mercantile Co. v. Roberts, J. & 
R. Shoe Co. (Fla.) 4 L.R.A.(N.S.) 117, to 
constitute due process of law. 


until he attains 


The servants or agents of the lessee of a 
railroad are held, in Chicago, B. & Q. R. Co. 
v. Weber (Ill.) 4 L.R.A.(N.S.) 272, not to 


mle, 


| be the agents of the lessor for the purpose 








of receiving service of process in actions for 
personal injuries. 
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One who has exclusive supervision and | 
control of some department of the corpora- 
tion’s business, the management of which 
requires of such person the exercise of inde- 
pendent judgment and discretion, and the 
exercise of such authority that it may fair- 
ly be said that service of summons upon | 
him will result in notice to the corporation, 
is held, in Federal Betterment Co. v. Reeves 
(Kan.) 4 L.R.A.(N.S.) 460, to be a managing 
agent, within the meaning of the statute 
providing for the service of summons upon 
a managing agent of a foreign corporation. 
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New Books. 





“Kentucky Opinions.” Containing all the 


heretofore unreported opinions handed down | 


by the court of appeals of Kentucky. In 
12 to 14 volumes. Vol. 1 now ready. $5 
per vol. 

“Mississippi Decisions.” Containing un- 
reported opinions of the supreme court of 
Mississippi. Compiled by William Heming- 
way and C. M. McDonald. In 12 to 14 vol- 
umes. Vol. 1 ready. $5 per vol. 

“Principles of the English Law of Con- 
tract.” By Sir W. R. Anson, llth ed. With 
Notes of American Cases by Ernest W. 
Huffeut. Cloth, $3. Sheep, $3.50. 

Bender’s “Lawyers’ Diary and Directory, 
1907.” $2. 

“Selected Cases on Public Service Com- 
panies, Public Carriers, Public Works, and 
Other Public Utilities.” Edited and Anno- 
tated by Joseph H. Beale and Bruce Wy- 
man. $4. 

“American Consular Jurisdiction in the 
Orient.” By Frank E. Hinckley. $3.50. 

“The Power to Regulate Corporations and 
Commerce.” By Frank Hendrick. $4. 

“The English Patent of Monopoly.” 
W. Hyde Price. $1.50. 

“New York Supplement.” Vol. 99. $4. 

“Annotated Code of Civil Procedure of 
New York.” With Amendments to 1906. 
By Frank B. Gilbert. $10. 

“Laws of New York Relating to General, 
Religious, and Non-Business Corporations.” 
By Robert C. Cumming and Frank B. Gil- 
bert. 12th ed. $2. 

“Principles and Methods of Taxation.” 
By G. Armitage Smith. $1.25. 

“How to Suppress a Malpractice Suit, and 
Other Medical Miscellanies.” By T. Hall 
Shastid. $1.50. 


By 
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“The Law of the Westgoths, According to 
the Manuscript of Aéskil.” With Introduc- 
tion and Explanatory Notes by Alfred Ber- 
Paper, 75 cts. 

“Lincoln the Lawyer.” By Frederick 
Trevor Hill. (The Century Co., New York.) 
1906. 1 vol. $2.00. 

Anything new respecting the life of Abra- 
ham Lincoln is of surpassing interest. Lin- 
coln’s experiences as a lawyer, and their im- 


gin. 


| portance in the development of his power 


to grapple with the stupendous problems 
of his career as President, have never be- 
fore been adequately set forth. To all peo- 
ple, but especially to lawyers, this book is 
of great interest. 

“Toxicology.” The nature, effects, and de- 
tection of poisons, with the diagnosis and 
treatment of poisoning. By Cassius M. 
Riley, 3d ed., revised and enlarged. With 
illustrations. (P. Blakiston’s Son & Co., 
Philadelphia.) 1906. 1 vol. $1.50. 

This book was prepared, first for the au- 
thor’s students, and second, as a reference 
book for physicians. But it is a handy 
volume, also, for all lawyers who have to 
deal with questions of poisoning, and such 
cases are unfortunately numerous. 

“The Power to Regulate Corporations and 
Commerce.” By Frank Hendrick. (G. P. 
Putnam’s Sons, New York.) 1906. 1 vol. $4.00. 

This attempts to define the limits within 
which state and Federal governments can 
secure freedom of trade by control of per- 
sons and things engaged therein, and also 
the respective powers of the departments of 
government. It deals with the results of 
more than two thousand cases relating to 
the subject, and makes an important contri- 
bution to a question of exceptional public 
interest. 


—————_»~--@—___— 
Recent Articles in Caw Journals 
and Reviews. 


“Where Part of the Consideration of a 
Contract is Void, Illegal, or Unenforcea- 
ble."—39 Chicago Legal News, 93. 

“Future Interests in Land,”—22 
Quarterly Review, 383. 

“Protected Life Estates: A Suggestion.” 
—22 Law Quarterly Review, 401. 

“Marine Insurance—The Sue and Labour 
Clause.”—22 Law Quarterly Review, 406. 

“Some Recent Attacks on the American 
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Doctrine of Judicial Power.”—40 American 
Law Review, 641. 

“Should the Proposed Treaty on Collision 
be Made the Law of the United States ?”— 
40 American Law Review, 671. 

“The Inheritance Tax Law of Kentucky.” 
—40 American Law Review, 711. 

“The Law of Usury as Affecting Transac- 
tions between Factors or Commission Com- 
panies and Their Customers or Clients.”— 
63 Central Law Journal, 302. 

“Insurance Policies on the Lives of Pau- 
pers.”—70 Justice of the Peace, 481. 

“Transfer of Powers under Electric Light- 
ing Provisional Orders.”—70 Justice of the 
Peace, 482. 

“The Act of Congress Known as the Em- 
ployers’ Liability Act Affecting Common 
Carriers is Unconstitutional and Void.”—63 
Central Law Journal, 278. 

“Assignment of Wages to be Earned in 
the Future, in the Absence of a Contract of 
Employment for Stipulated Wages and for 
a Stipulated Period of Time.”—63 Central 
Law Journal, 285. 

“It is Better to Seek the Fountains than 
Wander down the Rivulets.”"—39 Chicago 
Legal News, 75. 

“A Consideration of the Uniform Negotia- 
ble Instruments Law.”—39 Chicago Legal 
News, 76. 

“The Evolution and Prevention of Trusts 
and Monopolies.”—68 Albany Law Journal, 
239. 

“The Law Providing for a Municipal 
Court in Chicago.”"—68 Albany Law Jour- 
nal, 246. 

“Legal Prevention of the Use of Poison 
in the Embalming Fluid by Undertakers or 
Others.”—68 Albany Law Journal, 227. 

“The Law of Bank Checks (Practical Se- 
ries).”—23 Banking Law Journal, 603, 687. 

“A Criticism of the Railroad Corporation 
Law of Pennsylvania.”—54 American Law 
Register, 501. 

“The Latest Chapter of the American Law 
of Prize and Capture.”—54 American Law 
Register, 537. 

“Family and the Law of Family in An- 
cient Arabia and under the Mohammedan 
Doctrines.”—54 American Law Register, 453. 

“The Power of Congress to Regulate In- 
terstate Insurance Transactions.”—10 Law 
Notes, 124. 

“Validity and Effect of Conditions 
Attached to Legacies and Devises against 
Contesting Will.”—10 Law Notes, 128. 
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Privileged Communications Applied te 
New Conditions.”—63 Central Law Journal, 
261. 

“The Limitation of Actions Brought by 
Creditors against Corporation Stockholders 
for Corporate Debts.”—18 Green Bag, 550. 

“The Use of Medical Books in the Exam- 
ination of Experts.”—4 Criminal Law Jour- 
nal of India, 33. 

“The Ethics of Corporal Punishment.”—4 
Criminal Law Journal of India, 52. 

“Doctrine in Virginia as to the Duty of 
a Railroad Company to Licensees on Its 
Tracks.”—12 Virginia Law Register, 419. 

“The Quality of Jurors."—12 Virginia 
Law Register, 430. 

“The Supreme Court and Its Method of 
Work.”—1 Illinois Law Review, 151. 

“The Collection of a Judgment in Iili- 
nois.”—1 Illinois Law Review, 157. 

“Mortmain.”—63 Central Law Journal, 
240. 

“The Divorce Congress and Suggested Im- 
provements in the Statutory Law Relating 
to Divorce.”—39 Chicago Legal News, 56. 


—————— +- oe 
The Humorous Side. 


JUDGES BUT NOT LAWwYERS.—A gentleman 
stopping at a hotel in St. Paul during the 
recent session of the Bar Association asked 
a colored porter with whom he was well ac- 
quainted if the hotel was filled. The reply 
was, “Yes sah, filled to the reof.” On ask- 
ing if the guests were lawyers, the porter 
replied, “Yes sah, mostly lawyers; those 
that are not lawyers are judges.” 


Tue SIMPLiciTy oF HYPOTHETICAL QUES- 
TIoNSs.—When Nathan M. Morse was trying 
the Tuckerman Will Case before Judge Me- 
Kim, Dr. Jelley, the well-known expert on 
insanity, was one of the witnesses. One of 
the hypothetical questions asked of the wit- 
ness by Mr. Morse contained no less than 
20,000 words. The lawyer star‘ed this pithy 
question at the opening of court and closed 
only a few minutes prior to the noon ad- 
journment. The point that Mr. Morse was 
endeavoring te bring out related to the men- 
tal condition of the testator when he made 
his will. 

This is said to have been the longest sin- 
gle interrogation ever made in a court of 
law, and the answer comprised just three 
words, “I do not.”—Boston Herald. 
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“C.C. A.” 


Is a necessity to every 
Federal practitioner 
and a help to any 





In 1891 Congress, realizing that the 
pressure on the U. S. Supreme Court must 
be relieved organized the ‘*Circuit Courts of 
Appeals’ giving them final jurisdiction over 
many cases hitherto appealable to the highest 
court. 


The C. C. A. Reports give the only 
exclusive report of the decisions of this 
court. They are liberally annotated with 
notes on court practice, and practical daily 
questions, and each new volume gives all 
the decisions to date. 


Send for descriptive circulars and a copy 
of the “<Index to Notes.’’ 
a—_—_*K{K={_—ae_>[]=]][{{=={=_*_<_*[=-=ELE=S=LSU"X_XUO)l""=||======sz 
The Lawyers’ Coszop. Publishing Co. 
567 Rochester N. ¥. 





Delaware 
Corporations 


Operate in Every Part 
of the World. 


Liberal, Inexpensive, Adjudicated. 


of Law, complete set of forms and 
ull information without charge. 


Delaware Charter 
Guarantee & Trust Co. 
925 Market St. Wilmington. Del. 


CORNELL UNIVERSITY 
COLLEGE OF LAW 


Three-year course including only law subjects. Four- 
year course including also subjects in ee eco- 
nomics and finance. Seven resident professors 
besides non-resident lecturers. Library of over 36,000 
volumes. Special Department of Practice. College 
year begins in late September. For particulars 
address, Dean of the College of Law, 
CORNELL UNIVERSITY, ITHACA, N. Y. 


toes DOUBT NO MORE snces 


Submit al! questions to this Bureau. Forward a statement of 
the facts, and we will tell you what the law is in any juris- 
diction, and cite, verbatim, decisions in support of the law as 








we state it. ase we have unde: en has been decided 
our way. Our facilitiesare unlimited. We rantee satis- 
JSaction. Lawyers may aks into court a a 
A etgee may decide with precedents before them. No 
publicity. 


LAWYERS’ CONSULTATION BUREAU. 
22 Second St., N. E., Washington, D. C. 





TELEGRAPH AND 
TELEPHONE COMPANIES 


The Only Work on this Important Subject, New, Exhaustive and Up-to-Date 


Including Corporation Law as applied to this important subject. 


Every branch of the subject 


has been carefully developed. 


The most important law text book of the year. 


One Large Volume $6.00 Net. 


Sent Prepaid on Receipt of Price 


PUBLISHED AND FOR SALE BY 


VERNON LAW BOOK CO., 


KANSAS CITY 





MISSOURI 


ART OF ADVOCATES 


By Hon. J, W. Donovan, Author of Modern Jury Trials, 
Tact in Court, Skill in Trials, Etc. 


SSFAHIS is the latest of Judge 
Cy Donovan’s helpful Books for 

, the young lawyer. Like its 
companion works, Tact in Court and 
Skill in Trials it is full of the good 
things every young lawyer appreciates 
and finds most valuable in learning 
the ways and the art of the advocate. 


Bound in Art Buckram 150 pages 
Side Pocket Size 4x7 Price 


A One Dollar Bill 
Uniform with the above 
Tact in Court 1 Vol. $1.00 


A SMALL SET INDISPENSIGLE TO ATTOR- 
NEYS OF RAILROADS AND SHIPPERS 


THE INTERSTATE 
COMMERCE 
REPORTS 


11 VOLS TO 1906 PRICE $44 


This series faithfully and fully reports all 
the decisions of the National Commission 
which was constituted in 18387. 

The earlier volumes give also all there is 
on the subject in the U. S. Constitution, 
the English Railways and the Canal Acts 
of 1854, 1868 and 1875, and all decisions 
of the courts, annotated, from 1887 to 
1896, with amendments to statute, rules 
and forms. 

It is issued in parts, and bound volume is 
sent when complete. Subscription may 
be entered to current volume at any time. 
Price, $4.00. 


Skill in Trials 1 Vol. $1.00 


Send cash with order and we will 
deliver free. 


Send for sample part, free. 


THE LAWYERS CO-OPERA- 


TIVE PUBLISHING CO. 
Lawyers Co-operative Publishing Co., ROCHESTER, N. Y. 


Rochester, N. Y. 





MEDICAL ogy CE 


WHARTON AND STILLE wo .FIFTH EDITION ow 1908 


te cn HIS is a new edition of the great onlin on the + eubjell 
) of Medical Jurisprudence brought down to date (1905), 
and in many parts entirely re-written, by the ae 
efficient corps of well-known specialists :—Dr. James 

Lloyd, neurologist to the Philadelphia Hospital, and 

consulting neurologist to the State ° Hospital ; Dr. Robert Amory, a 
noted anthority on the physiological action of drugs, and sometime — 
president of the Massachusetts Medico-Legal Society ; Dr. Robert L. 
Emerson, instructor in physiological chemistry at Harvard; Prof. | 
Truman Abbe, M. D., of Georgetown Univ. Medical School, ‘and the 
distinctively legal work by Mr. Frank H. Bowlby, of our editorial staff 


Vol 1, Mental Unsoundness. Vol. 2, Om Poisons. Vol. 3, Physical Conditions and Treatment 


While the general plan of the 4th edition has been followed, the 
great number of cases on these subjects during the past 20 years has 
required a virtual re-writing of a large part of the work. 

A post-card request will bring Table of Contents of all 3 volumes. / 


The Lawyers’ Cosop. Publishing Co. Rochester N. Y. 


225 Dearborn St. Chicago 81 Nassau St. Now YorR © 
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“ACT OF GOD” 


A stenographer, writing up 
a contract, carefully provided 
against interference by “an ac- 
tive God.” That suggests the 
necessity of being on ones 
guard. 

The Judicial and Statutory 
Constructions of the phrase “act 
of God" fill sixteen columns of 
“Words and Phrases.” These 
interpretations may not be inter- 
esting to theologians, but they 
are of vital importance to law- 
yers. 


For the meaning of a word, 
consult “Words and Phrases.” 


West Publishing Co., St. Paul, Minn. 





Look ahead 


You are trying to build up a good working law 
library. How do you know that you are spending your 
money for this purpose to the best advantage ? 

‘There is one way you may know with certainty, if 
you subscribe to Lawyers Reports Annotated, New 
Series. You can judge the future by the past, which is 
a good rule to apply at any time. 

The L. R. A. First Series was begun 18 years ago. 
It is now the most valued set of law books in the United 
States. 


In the New Series, begun in June, 1906, we shall give 
annually at least 75 per cent more matter, which with 
other improvements will, in the same length of time, give 
the series a value at least twice that of the First Series. 
This is proven by the volumes of the New Series already 
issued. If you have not-seen sample pages they will be 
sent on request. 


L. R. A. is no experiment. Order now. When 
ready you can add I-70 First Series and have the contin- 
uous set, the most valuable law books ever published. 


THE LAWYERS CO-OPERATIVE PUB. CO. 
ROCHESTER, N. Y. 


New York Chicago St. Paul 
81 Nassau St. 505 Lakeside Bldg. Nat. Ger. Am. BK. Bidg. 


CUT OFF HERE AND MAIL US. 


Lawyers Co-op. Pub. Co., 

You may forward the volumes already issued of the L. R. A. New Series 
bound in (§**"") and continuations at the rate of six volumes a year until fur- 
ther notice for all of which | agree to pay at the rate of $4.00 per month 
till all books received are paid for, and thereafter as delivered. Title to books 
to remain in vendor till paid for. Draft for overdue payments will be honored 
on three days’ notice. 


SUBSCRIBER HAS PRIVILEGE OF RETURNING ORIGINAL SHIPMENT 
WITHIN THIRTY DAYS, CANCELLING ORDER. 


mt | ree lent at te ee 





